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Contract for the benefit of third party, also known as third person contract, 
contract for payment to third party, contract for third party making claims, is 
that when one party agrees that other party pays for third party, third party 
obtains the direct right to request payment. Characteristics of contract for the 
benefit of third party are that the third party according to the third party interest 
clause enjoys the right of independent claim to the debtor. The draft Contract 
Law suggested by Chinese scholars provides the contract for the benefit of third 
party and acknowledges the direct claim right of third party, but the formal text 
of Contract Law cancelled this system. Because of existence of a large number 
of thus contract cases, the justice confuses. Whether or not China should 
establish the third party interest contract system as well as how to develop this 
system has become an important problem. 
Just for the consideration of the background situation mentioned above, 
this dissertation will provide the suggestions on how to establish third party 
contract system suitable for China’s situation based on both domestic justice 
and abroad, the reality of China with combination of some controversial issues. 
This paper is divided into four chapters: Chapter one: Discuss the concept 
and theory of the contract for the benefit of third party and focus on the analysis 
of the necessity of establishment of the third party contract system. Chapter two: 
Analysis of Anglo-American legal system and continental legal system on this 
contract system architecture. Chapter three: Study problems through the 
elaboration of the current legislative situation in China. Chapter four: Provide 
the suggestion for perfection of this system in China. 
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引  言 
从我国国内立法来看，我国没有建立第三人利益合同的一般规则，《合
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